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In African universities, the teaching and scholarship of international economic
law (IEL) are dominated by Eurocentric epistemological and methodological
frames (al Attar, 2020; Zongwe, 2022; Oyakhire, 2020). Too often, IEL and the
broader international law discipline are taught within Africa’s westernised ‘Ivory
Towers’ in a manner that fails to interrogate how IEL is both constituted by and
constitutive of global inequality and imperialism. This a-historical and a-
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contextual framing of the IEL discipline presents unequal global economic
relations as universal and fixed there by sheltering the discipline of
international law from the creative, disruptive energy of young international law
scholars (al Attar, 2020).

In response to the challenges identified above, the Afronomicslaw Academic
Forum was set up in May 2020 as a platform for convening African students,
early-career researchers and early-career practitioners to debate and learn
about IEL from a critical perspective – an opportunity that some of our
members have not been exposed to in their respective universities. The Forum
provides an opportunity for its members to self-organise in an alternate space.
Our members have studied at over 50 African universities, giving us great
insight into the gaps in formal IEL education on the continent and making clear
the need for a flexible, informal space to explore gaps and opportunities in
international economic law teaching, scholarship and practice in Africa. The
Academic Forum is run by its members who engage in this transformative and
liberating process of learning about IEL by working 'with' and 'in solidarity with'
each other (Rodino-Colocino, 2011, p. 1702; al Attar and Tava, 2010). We
challenge ourselves to examine power structures and patterns of inequality
within the IEL status quo.

Utilising a mix of critical guest lectures, spontaneous conversations on topical
issues relating to IEL in Africa, virtual debates, practical skills workshops,
informal mentorship and peer-evaluation of writing, the Academic Forum is
shaping the agenda and debates on decolonising IEL teaching and scholarship
in Africa and beyond.

In response to some of the critical gaps we have identified in the teaching and
scholarship of IEL in Africa, the Academic Forum planned a writing symposium
and conference on the topic of "Critical and Contextual Perspectives on
International Economic Law: Amplifying the Voices of African Students
and Early-Career Researchers". After the call for papers was released,
participating Regional Representatives were provided with ongoing,
personalised editorial support from Regional Editors to produce a publication-
ready submission. The symposium culminated in a conference held virtually on
5 February 2022. The conference had 300 registered participants worldwide,
with an average of 100 attendees on the day of the event. The conference
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allowed our members to present the critical work they produced in the months
leading up to the conference. It encouraged conversation between experienced
IEL scholars (who attended the conference as Panel Chairs and as guests) and
our emerging researchers.

Over the next few weeks, we will publish papers from the conference which
cover several thematic areas of importance to Africa in the IEL discourse. The
contributions from the conference presented in this symposium offer diverse
perspectives of our Academic Representatives on important topics such as the
African Continental Free Trade Agreement (AfCFTA), Africa's flagship free trade
agreement which has dominated the headlines in recent years. The
contributions from Wayne Rukero, Khalil Badbess, and Kathleen Mpofu
focus on the AfCFTA Investment Protocol Negotiations. Rukero explores how
regional and international law principles are implemented alongside and
through the use of domestic legal instruments. Focusing on Namibia as a case
study, Rukero's paper probes whether the investment law arrangements in
Namibia illuminate an unsustainable investment regime aimed at reclaiming
sovereignty and isolationist guises despite a growing need for African regional
investment law and policy harmonisation. Badbess's paper, which is a critical
review of the article by Ndanga Kamau in the African Journal of International
Economic Law, explores arguments by Kamau about the fragmentation of
international investment law (IIL) reforms in Africa and its implication for claims
to the 'Africanisation' of International Investment Law (Mbengue, Schacherer
and Akinkugbe). Mpofu explores the opportunities and challenges for
embedding sustainable development goals under the Investment Protocol of
the AfCFTA. Closely related to the discussions on the link between sustainable
development and Investment Law, Vianney Sebayiga's paper critiques the
Ugandan Model Bilateral Investment Treaty (BIT) and its lack of provisions for
the conservation of the environment.

The contributions from Sharon Nyaga and Yankho Mwandidya explore the
theme of gender within IEL discourse. Focusing on Kenya as a case study,
Nyaga critically appraises two assumptions connected with the relationship
between foreign direct investment (FDI) and gender (in)equality. The first is
that FDI contributes to gender equality; the second is that FDI may indeed be
the shackle to gender equality. Mwandidya’s contribution focuses on the status
of women in regional integration processes in Africa. It concludes by providing
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recommendations for the inclusion of women in the decision-making processes
to facilitate regional integration in Africa.

The contributions from Sumaya Nur and Dominee Ndlovu focus on the
relationship between domestic tax policies and the AfCFTA and tax justice in
Africa, respectively. Ndlovu explores the readiness of the AfCFTA Member
States to optimise their tax policies and institutions to harness the anticipated
revenue gains from the AfCFTA. Nur's paper reviews Fernando Saldivar's article
published in the African Journal of International Economic Law. Nur critically
appraises a central argument by Saldivar about involving Catholic Social
Teaching as an intellectual and moral ally in the fight for systemic reform in the
global financial order.

Reflecting upon Dr Taimoon Stewart’s recent work ‘Competition Regimes in the
Caribbean Community and Sub-Saharan Africa: A Comparison’, Nciko wa Nciko
and Sidney Tambasi argue that there is not only a ‘race’ angle but there is also
a ‘class’ angle to any better understanding of competition law issues in both
the Caribbean Community and Sub-Saharan Africa.

The co-authored contribution by Sharlene Kapere and Ali Abdilatif is a
review of Titi Adebola's article published in the African Journal of International
Economic Law which maps Africa's complex intellectual property (IP) regimes.
Reflecting on Adebola's arguments, Kapere and Abdilatif emphasise the
importance of understanding the IP Protocol as an opportune moment for Africa
to realise trade-related IP needs. They also explore the utility of situating the
proposed IP Protocol through its possible normative contributions in the broader
multilateral trade context.

Shifting to another proposed and much discussed AfCFTA Protocol, the Protocol
on E-Commerce, Megan Kathure makes a case for recognising privacy and its
derivative, data protection, in the AfCFTA's E-Commerce Protocol and
subsequent e-commerce-related agreements concluded by Africa's Regional
Economic Communities (RECs) and states. Gerald Ndobya's contribution
explores the importance of equivalence and harmonisation of SPS measures in
the SPS Agreement to Africa. Ndobya argues that Annex 7 of the Agreement
establishing the AfCFTA is a copy-and-paste of the WTO SPS Agreement,
disregarding Africa's unique challenges and opportunities. Azmimah Jhetam's
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contribution focuses on the potential for the AfCFTA Competition Protocol to
function as a model law for African jurisdictions where there is no, or only a
poorly developed and enforced, competition regime.

Given the differing levels of development between developing and the LDC
Member States, Mpeo Matsipa's contribution explores the potential impact of
implementing the AfCFTA in LDCs.

Contributions by Rogers Andagalu, Mwendabai Lubinda, Olavi Nangolo,
Sharon Raston and Ester Da Conceição António focus on institutional
issues in African RECs. Using the EU as a model, Andagalu explores the utility of
implementing a division of competencies within the East African Community
(EAC). Focusing on the Southern African Development Community (SADC),
Lubinda argues that Special Purpose Vehicles (SPVs) have the potential to
unlock and optimise economic activities within the SADC. Nangolo's paper also
focuses on the SADC. His paper appraises the new jurisdiction of the SADC
Tribunal and the implications this has on the settlement of disputes within the
SADC region. Nangolo's article also looks at the extent to which the removal of
private access from the Tribunal's jurisdiction affects the settlement of trade
disputes within SADC; the relevance of the new Tribunal within the framework
of Annex VI of the SADC Protocol on Trade ("the Protocol on Trade"); and
whether the new Tribunal is reconcilable with World Trade Organization's
dispute settlement mechanism. Still focusing on the SADC, António's paper
reflects on how current economic and environmental trends are impacting the
trading capacity and overall economic performance of SADC countries. Raston
focuses on the lack of political will and inadequate infrastructure as critical
challenges that militate against SADC's implementation of the AfCFTA.

Alexander Chibayo's paper discusses the plunder of financial resources in
Malawi amidst the COVID-19 pandemic. The analysis also highlights pre-existing
corruption problems in Malawi and their effects on the country's global and
regional economic participation. In light of the issues of corruption experienced
during the COVID-19 Pandemic, Chibayo argues that domestic systems are
insufficient to root out corruption and highlights the role of international
systems in addressing corruption.
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Reflecting upon Dr Taimoon Stewart’s recent work ‘Competition Regimes in the
Caribbean Community and Sub-Saharan Africa: A Comparison’, Nciko wa
Nciko and Sidney Tambasi argue that there is not only a ‘race’ angle but
there is also a ‘class’ angle to any better understanding of competition law
issues in in the Caribbean and Sub-Saharan Africa.

We hope the papers in this symposium will contribute to the ongoing efforts
worldwide to achieve epistemological and methodological diversity in the IEL
discipline. As a new Forum, we aim to remain flexible, experimental and
responsive to the changing landscape in IEL. We will like to take this
opportunity to thank the academics who have supported the Academic Forum
over the last two years. We hope we can continue to count on your support as
we devise robust and practical ways to decolonise and pluralise IEL research,
scholarship and practice as a counterpoint to the dominant Western-centric IEL
imagination.

View online: Symposium Introduction: Critical and Contextual Perspectives on
International Economic Law: Amplifying the Voices of African Students and
Early-Career Researcher

Provided by Afronomicslaw

Page 6 of 6

https://www.linkedin.com/in/alexander-chibayo/
https://www.linkedin.com/in/alexander-chibayo/
https://ke.linkedin.com/in/sidney-tambasi-netya-51b3641ab?trk=public_profile_browsemap
https://www.afronomicslaw.org/2020/02/17/the-iel-collective-symposium-i-global-south-perspectives-for-pluralising-and-decolonising-iel-introduction/
https://www.afronomicslaw.org/2020/02/17/the-iel-collective-symposium-i-global-south-perspectives-for-pluralising-and-decolonising-iel-introduction/
https://www.afronomicslaw.org/2020/02/17/the-iel-collective-symposium-i-global-south-perspectives-for-pluralising-and-decolonising-iel-introduction/
https://www.afronomicslaw.org/category/analysis/symposium-introduction-critical-and-contextual-perspectives-international
https://www.afronomicslaw.org/category/analysis/symposium-introduction-critical-and-contextual-perspectives-international
https://www.afronomicslaw.org/category/analysis/symposium-introduction-critical-and-contextual-perspectives-international

